Report of Commissioners on the employment of children in factories, 1833

(Report of the Commissioners on Conditions in Factories, Parliamentary. Papers, 1833, XX; in G. M. Young and W. D. Hancock, eds., English Historical Documents, XII(1), 1833-1874 (New York: Oxford University Press, 1956), pp. 934-49. Michael Sadler, who headed the Select Committee of 1831 (known as the Sadler Committee) on working conditions in factories, was defeated in the Parliamentary elections of 1832. The Reformed Parliament created a new Commission in 1832 headed by Thomas Tooke, Edwin Chadwick and Thomas Southwood Smith. It produced the Report quoted below.)

(Working Hours--Report of the Commissioners on Conditions in Factories, Parliamentary. Papers, 1833, XX, pp. 11-12)

. . . In England, in the north-eastern district, in a few factories, the regular hours of labour do not exceed eleven. In general, both at Leicester and Nottingham, they are not less than twelve. "Eleven hours is called a day at Leeds;" but it is seldom that in this district the hours are really less than twelve, while occasionally they are thirteen. In Manchester the regular hours of work are twelve. There are many places in the western district, as at Coventry and Birmingham, in which the regular hours of labour do not exceed ten; while it appears that some of the workpeople labour upon an average not more than nine hours daily. In these towns indeed there is no factory labour properly so called, for the operatives, with few exceptions, work at their own houses. But in some of the factories in the great clothing district the hours of labour are the same; seldom if ever exceeding ten. In general, however, they are somewhat longer; both in the carpet and in the clothing factories they are seldom less than eleven and scarcely ever more than twelve; this is the average; for there is considerable irregularity in both; in the carpet factory, partly on account "of the dissipated habits of many of the weavers who remain idle for two or three days, and make up their lost time by working extra hours to finish their piece on Saturday," and partly because "the weaver has often to wait for material from the master manufacturer where particular shades of colour may have to be died for the carpet he is weaving; while the clothing factories, being for the most part worked by water power, cannot of course be carried on with regularity". One of the witnesses, a proprietor, states that owing to the want of a due supply of water the workpeople sometimes cannot work more than three hours a day in summer; and that on an average they do not, in the summer season, work more than six hours a day. Another witness, an operative, deposes that his children in the factory in general go away after nine hours work, and that they play so much that he does not think they really work above four or six hours. And a third witness, a proprietor, (chairman of the woollen manufacturers of Gloucestershire,) deposes that in his own factory, in those parts in which children are employed, the regular hours are from nine in the morning until four in the evening, deducting an hour for dinner; and that for the last three years the children have worked only seven hours daily. In all the districts these hours are exclusive of the time allowed for meals, and of time lost from the machinery going wrong, and from holidays.

In some factories, in the several districts, there is no intermission of the work day or night. In such cases two sets of workpeople are employed, each set commonly working twelve hours. Occasionally there are three sets, and then each set works eight hours....

(Complicity of parents--Report of the Commissioners on Conditions in Factories, Parliamentary. Papers, 1833, XX,  p.1418)

... From the causes already assigned, namely the irregularity with which the operative is supplied with material for his work, the irregularity of the power by which the machinery is driven, and the dissipated habits of the workers, favoured, if not induced, by the occasional idleness growing out of the two first causes, it appears that in the carpet factories it is the constant practice, and in the clothing district the frequent practice, to work extra hours: -"It is very much the case with some sort of men to go idle part of the week and to work extra hours the rest. In such cases I have known men to work from three o'clock in the morning till ten o'clock at night; the drawers must work the same hours; they must always go together; they can't do without one another." "It is the practice for the weavers to be idle and dissipated part of the week and to work extra hours the rest. We abound with that evil; we witness it every week round; even the regular workman must often be idle part of the week, from the irregularity of the work coming in. It is very oppressive indeed to the children." " I have known instances, in the depth of winter, of drawers being called up to work by four o'clock in the morning, and earlier. I believe it is the common practice for the idle weavers to place their draw-boys in the looms, and to employ younger boys or girls as drawers, to make up for their own laziness or dissipation. The weavers are in general idle the early part of the week, and they afterwards work from eighteen to twenty hours to make up their lost time, during which the draw-boy or draw-girl must attend them. I have known frequent instances of their commencing work at two or three o'clock in the morning."


In the clothing district both workmen and masters agree in stating that if extra work for extra pay were refused when a press of business comes, the workmen so refusing would lose their situations; both also concur in the statement, that it is the constant practice for parents, and even for children themselves, to apply to the masters for extra work for additional wages, and cases have been detailed in which children have worked upwards of fourteen hours.

It appears that parents encourage their children to make the extraordinary efforts, of which we have given some examples, by leading them to consider the wages which they thus earn as peculiarly their own, although a cheat is often practised upon them even with regard to these extra wages. While all the witnesses agree in the statement, that whatever the child earns by its regular hours of labour is uniformly appropriated by the parent, it appears that a large portion of the additional wages earned by extra hours is also taken by the latter ....

(Variety in working conditions, Report of the Commissioners on Conditions in Factories, Parliamentary. Papers, 1833, XX,  pp.19-21)

. . .The present inquiry has likewise brought together a large body of evidence relative to those various circumstances connected with the state of factories which concur with the nature of the employment in exerting an important influence on the health of the workpeople, whether children or adults, but which more especially affects the health of the former. Such concurrent circumstances are, the situation of the factory, the state of the drainage about the building, the size and height of the workrooms, the perfect or imperfect ventilation, the degree of temperature, the nature and quantity of the effluvia evolved, whether necessarily or not necessarily, in the different processes of manufacture, the conveniences afforded to the work-people for washing, and changing their clothes, on leaving the factory, and the habitual state both of the factory and of the operatives as to cleanliness. Details, which place in a striking point of view, on the one hand, the conservative influence of careful and judicious attention to such concurrent causes in the general arrangements of the establishment, and on the other, the pernicious consequences that result from inattention to them, Will be found in the account given of the state of individual factories in most of the Reports of Sir David Barry, in the Reports from Scotland in general, and in many parts of the Reports from Leicester, Nottingham, and the western district. In relation to all those circumstances, the Reports of the Commissioners agree in showing that the large factories, and those recently built, have a prodigious advantage over the old and small mills. The working-rooms in the large and modem buildings are, without exception, more spacious and lofty; the buildings are better drained; more effectual expedients are adopted to secure free ventilation and to maintain a more equable and moderate temperature.

It is of the old and small mills that the report pretty uniformly is-"dirty; low- roofed; ill-ventilated; ill-drained; no conveniences for washing or dressing; no contrivance for carrying off dust and other effluvia; machinery not boxed in; passages so narrow that they can hardly be defined; some of the flats so low that it is scarcely possible to stand upright in the centre of the rooms; " while the account of the recent structures and the large establishments in general is-"infinitely better managed in respect to ventilation, height of roofs, and freedom from danger to the workers near the machinery, by the greater width of the passages in the working-rooms, and by the more effectual boxing in of the machinery, than those on a small scale." There are not wanting establishments in which every advantage of this kind is combined in an almost perfect degree, of which the following may be cited as examples:

DEANSTON COTTON-MILL FACTORY, NEAR DOUNE IN PERTHSHIRE.-"This is one of those beautifully situated and admirably regulated great manufacturing establishments which it is a pleasure to see, on account of the general arrangements of every department of this extensive work, as well as the happiness which a numerous population engaged in the pursuits of industry apparently enjoy. The apartments in the mill first erected are not equal in height nor in other respects to those of the works lately erected; but the whole are clean, well ventilated, and have the machinery well fenced. The preparing-rooms in the lately erected part of the work are, owing to the superior construction of the fanners, which blow the whole of the dust to the open-air, more thoroughly freed from the impurities generally prevailing in the preparation-rooms than those in any factory where we have hitherto been. Indeed, I ought more properly to have said, which was literally the case, that there was no appearance of dust nor of impure air in those preparing-rooms. Even in the web-dressing-room a fanner is most usefully employed in dissipating the noxious heat and moisture. It seems strange that those fanners have not yet found their way into the flax-spinning establishments which we have seen, and where they are so very requisite on account of the quantity of dust and refuse of the material floating in the room, to such an extent as almost to obscure the nearest objects. The windows, instead of being constructed in the usual way in many of the mills which we have seen, so that only a single pane of glass in each window can be opened, are so hung that the whole of the upper part of each window may be let down from the top, and a free current of air admitted. The general heat of the apartments is from 65° to 70°. A greater degree of warmth is never required, excepting in the web-dressing-room, where the thermometer to-day stood at 80°. The temperature of the atmosphere yesterday in the shade, at the period of our inspection, varied from 65° to 68°. There are here apartments for the females to dress and undress in, and a pipe of water in each story, and every arrangement is adopted throughout the work that tends to the convenience and accommodation of the persons employed. The workers live at the distance of about a mile from the works, with the exception of about a hundred of them, for whom the company have built houses, let to them. I can hardly say whether the construction of those houses, or the ingenious contrivances with a view to the convenience of the people which Mr. Smith has put in execution, or the cleanness and neatness with which the interiors of those nice cottages are kept by the workers, are most to be admired. There are bits of garden ground attached to each of the houses, and a drain has been constructed for carrying off every sort of filth. The whole arrangements about this extensive factory, at which cotton-spinning, power-weaving, iron-founding, and machine-making are carried on, are obviously made with a view, as far as possible, to the substantial comfort of the people; and a more cheerful, happy-looking set of industrious men and women, and of young people, is seldom, if I am not mistaken, to be found. There is abundance of room throughout the whole work; no appearance of human beings crowded on each other in any part of it. There are forty spinners in an apartment eighty-two feet long by fifty-two in breadth."

"The rooms are ventilated in the old mill by means of windows, and in the new mills by means of openings between the windows into chimneys, in addition to windows opening up and down. The drainage is perfect. The water-closets have water-traps fitting into moveable receptacles, which are removed every morning. Rooms with water-cocks, for washing and dressing, are being prepared in the new mill. The general atmosphere of the rooms is clear and well ventilated. There are no offensive smells. Dust fans are employed, revolving in large tubes, which draw up all the dust with considerable force, and keep the atmosphere of the rooms light, fresh, and agreeable. These machines are highly worthy of general adoption in all manufactories." . . .

(Treatment of children-- Report of the Commissioners on Conditions in Factories, Parliamentary. Papers, 1833, XX,  pp. 22-29)

It will appear from the evidence annexed to this report that the Commissioners have everywhere investigated with the utmost care the treatment to which children are subjected while engaged in the labour of the factory. These inquiries have obtained from the children themselves, from their parents, from operatives, overlookers, proprietors, medical practitioners, and magistrates, such statements amongst others as the following: -"'When she was a child too little to put on her ain claithes [sic] the overlooker used to beat her till she screamed again."-"Gets many a good beating and swearing. They are all very ill used. The overseer carries a strap." "Has been licked four or five times." "The boys are often severely strapped; the girls sometimes get a clout. The mothers often complain of this. Has seen the boys have black and blue marks after strapping." "Three weeks ago the overseer struck him in the eye with his clenched fist so as to force him to be absent two days; another overseer used to beat him with his fist, striking him so that his arm was black and blue.” “Has often seen the workers beat cruelly. Has seen the girls strapped; but the boys were beat so that they fell to the floor in the course of the beating, with a rope with four tails, called a cat. Has seen the boys black and blue, crying for mercy.

"The other night a little girl came home cruelly beaten; wished to go before a magistrate, but was advised not. That man is always strapping the children." "The boys are badly used. They are whipped with a strap till they cry out and shed tears; has seen the managers kick and strike them. Has suffered much from the slubbers' ill-treatment. It is the practice of the slubbers to go out and amuse themselves for an hour or so, and then make up their work in the same time, which is a great fatigue to the pieceners, keeping them 'on the run' for an hour and a half together, besides kicking and beating them for doing it badly, when they were so much tired." "The slubbers are all brutes to the children; they get intoxicated, and then kick them about; they are all alike." "Never complained to the master; did once to his mother and she gave him a halfpenny not to mind it, to go back to work like a good boy. Sometimes he used to be surly, and would not go, and then she always had that tale about the halfpenny; sometimes he got the halfpenny, and sometimes not. He has seen the other children beaten. The little girls standing at the drawing-head. They would run home to fetch their mothers sometimes." . . 

It appears in evidence that in Scotland, and in the eastern district of England, where the harshest treatment of children has taken place, the greatest number of bad cases occur in the small obscure mills belonging to the smallest proprietors, and that the bad treatment is inflicted by violent and dissipated workmen, often the very men who raise the loudest outcry about the cruelties to which the children are subject in factories....

Reports of factories in which corporal punishment is strictly forbidden, and, as is proved by the testimony of all classes of witnesses is never inflicted, will be found also in Mr. Mackintosh's Report at pages 3. 14. 15. 17. 18. 19. 20. 21. 27. 28. 32. 33. 34. 36. 37. 40. 41. 42. 43. 45. By all classes of witnesses it is stated, that "strapping was more customary in former times than it is now;" " that the usage of the children is very different; they are not now beat; "  " that he has seen boys severely beat when he was a young man, but not for a number of years;" "that he does not use a strap now, though he did formerly." . . .

Statements to the same effect are made by the other commissioners for Scotland, Mr. Mackintosh and Sir David Barry. "Whatever may be thought of the nature or duration of the work to be performed by children, the general tenor of the whole body of evidence will be allowed sufficiently to disprove the existence of any system of corporal punishment as a stimulus to exact it, some very conclusive admissions (Mr. Steele, p. 67; Mr. Henderson, p. 81), negativing satisfactorily the existence of any thing which can be called habitual cruelty practised upon children." These admissions are made by men who have had extensive experience of the whole interior management of factories, and their avowed predilections would not lead them to conceal any deformities in the system. We had, I believe, during our progress no one intimation, even anonymously, to direct our inquiries to any quarter where any habitual ill-usage of children was insinuated to exist at present. The facts which come nearest to such treatment will be found, with one exception, to be of some years standing. Of the whole number of children I have seen only one, a little girl, had a mark of a blow visible, and that, upon inquiry, was inflicted by her own father.

In like manner, from the statements and depositions obtained under the present inquiry in the several districts in England, and from all classes of witnesses, it appears that in the great majority of cases, corporal punishment is prohibited by the proprietors, while it is proved on oath by several witnesses that operatives and overlookers have been suspended and even dismissed from their employment for disobeying this command. It is impossible to read the evidence from Leeds, Manchester, and the western district without being satisfied that a great improvement has taken place within the last few years in the treatment of children. What ill-treatment still exists is found chiefly in the small and obscure factories, while both in the large and small factories in England it is inflicted by workmen over children whom they themselves hire and pay, and who are completely under their control. In Scotland, personal chastisement when inflicted is inflicted by the overlooker; in England, by the workpeople. Among the indications of a desire on the part of the proprietors to promote the comfort and health of the workers in general and of the young people in particular, we cannot help referring to the medical examination by Dr. Hawkins of the factory at Belper and Milford, belonging to the Messrs. Strutt, in which two thousand workpeople are employed; it is stated that a man who is a good swimmer is employed by the proprietors twice a day in summer to a pond appropriated to their use for the purpose of bathing; and of a factory belonging to Mr. William Newton at Cresbrook mills, Tideswell, remarkable for the large number of apprentices which it contains, there is the following statement; Mr. Newton receives nothing with the children, and gives them nothing more than board, lodging, washing, and raiment, and a monthly allowance of pocket money to each apprentice, which varies from 6d. to 1s. 6d. Mr. Newton provides two individuals who act as Sunday schoolmasters. They do not go to church because the nearest church is three miles off, but prayers are read to them twice on the Sunday. “I must state," adds Dr. Hawkins, " to the honour of Mr. Newton, that after a very minute and unexpected examination of his establishment, and of the apprentices in private, I could ascertain no point in their treatment that savoured of niggardliness nor of harshness. The remoteness of the situation, the distance from public opinion, the absence of parents and relations, all afford an opportunity for abuse; but that opportunity is not seized. I particularly questioned the children separately, and obtained from them the following particulars of their diet. Their breakfast is of me porridge and bread, as much as they please; their supper is the same. They have meat six days in the week for dinner, and as much as they choose, with potatoes and broth. There are separate eating as well as sleeping rooms for the boys and girls. The girls also have a separate piece of ground to play in. They have clean sheets once a fortnight, and dean shirts and shifts once a week. The beds are clean and neat; and not too many in a room; three little ones sleep in one bed, and two of the older in one bed. The greater part remain and marry in this establishment. Mr. N. affirms that during the last twenty- four years only one of his apprentice girls has been pregnant before marriage, and that during the same period only four such cases have occurred in the whole of his mill.”….

(Effects of labour on children-- Report of the Commissioners on Conditions in Factories, Parliamentary. Papers, 1833, XX, pp. 35-36)

From the whole of the evidence laid before us of which we have thus endeavoured to exhibit the material points we find-

1st. That the children employed in all the principal branches of manufacture throughout the kingdom work during the same number of hours as the adults.

2nd. That the effects of labour during such hours are, in a great number of cases,

 
Permanent deterioration of the physical constitution:

The production of disease often wholly irremediable: and

The partial or entire exclusion (by reason of excessive fatigue) from the means of obtaining adequate education and acquiring useful habits, or of profiting by those means when afforded.

3rd. That at the age when children suffer these injuries from the labour they undergo, they are not free agents, but are let out to hire, the wages they earn being received and appropriated by their parents and guardians.

We are therefore of opinion that a case is made out for the interference of the Legislature in behalf of the children employed in factories.

4th. In regard to morals, we find that though the statements and depositions of the different witnesses that have been examined are to a considerable degree conflicting, yet there is no evidence to show that vice and immorality are more prevalent amongst these people, considered as a class, than amongst any other portion of the community in the same station, and with the same limited means of information. Distinguished from other classes by being collected together (both sexes, young and old,) in large numbers, the language and behaviour common to uneducated people, under such circumstances, is found to be checked in no inconsiderable degree by the presence of fathers, mothers, and brothers; and for any evil of this kind which may nevertheless exist, the proper remedy seems to be a more general and careful education of the young people.

5th. In regard to the inquiry "in what respect the laws made for the protection of such children have been found insufficient for such purpose; " we find that in country situations the existing law is seldom or never attempted to be enforced, that in several principal manufacturing towns it is openly disregarded, that in others its operation is extremely partial and incomplete, and that even in Manchester, where the leading manufacturers felt an interest in carrying the act into execution as against the evasion practised by the small mill-owners, the attempt to enforce its provisions through the agency of a committee of masters has for some time back been given up. On the whole we find that the present law has been almost entirely inoperative with respect to the legitimate objects contemplated by it, and has only had the semblance of efficiency under circumstances in which it conformed to the state of things already in existence, or in which that part of its provisions which are adopted in some places would have equally been adopted without legislative interference, as there is reason for presuming, if we advert to the fact, that such provisions have actually been adopted in the progress of improvement in other branches of manufacture unrestricted by law. On the other hand the large classes of workpeople, who come within the provisions of the recent as of all former Acts, have been familiarized with contempt of the law, and with the practice of fraud, evasion, and perjury.

(The Ten Hours' agitation-- Report of the Commissioners on Conditions in Factories, Parliamentary. Papers, 1833, XX, pp. 37-49)

Having defined the evil arising from the present employment of children in factories, we have proceeded to investigate what measures admit of being taken for their future protection. In this stage of the inquiry we have found the attention of the public, as well as of the parties concerned, so powerfully directed to the plan for the regulation of labour in factories, known under the tide of the Ten Hour Bill, that a large body of evidence has necessarily come before us as to the probable operation of such provisions of the proposed plan as have become matter of public speculation. We proceed to submit some portions of that evidence, having first stated as our conclusions formed on a view of its whole tenor: -

1. That this bill does not accomplish the object at which it purports to aim. Its professed object is the protection of children; but it does not protect children. For the same evidence which shows that the legislative protection of children is necessary shows that the restriction of the labour of children to ten hours a day is not an adequate protection....

2. This bill, making no provision for the occupation of any part of the time of children for their own benefit, either before or after their hours of labour, and taking no charge of their education, elementary or moral, leaves the removal of a most important portion of the evil under which children suffer unattempted.

3. While this bill does and attempts to do so little for children, its operation, if it could be carried into effect, would be to restrict the labour of adults, as well as that of children, to ten hours.

Independently of the objection which there appears to be in principle to any compulsory interference with the hours or terms of-adult labour, we find reason to anticipate very serious practical evils from imposing any such arbitrary restriction on the operations of so large a proportion of the manufacturing industry of the country.

The most direct and undisputed consequence of the passing of the Ten Hour Bill would be the general limitation of the labour of adults within the same hours as those assigned to children and adolescents. We are spared the labour of weighing conflicting testimony on this point, as it is generally admitted or assumed on both sides of the question. On the part of the manufacturers it is generally taken for granted that such will be the first effect of the measure under discussion, and that assumption is made the basis of reasoning as to its ultimate issue. With the operatives the same assumption is prominently put forward in the arguments of most of the leading advocates of the measure, and is generally dwelt upon as forming a principal item amongst the benefits which they expect to derive from the passing of the measure. it may be sufficient to adduce instances of explicit statement of this expectation, in which the conflicting parties are agreed, before proceeding to those ulterior consequences on which their views are naturally opposite....

It is deserving of attention, that while the protection due to children is sought to be extended to persons of eighteen and of twenty-one, the topics which have been constantly urged to engage the public sympathies in favour of the above-mentioned measure have borne exclusive reference to the claims of children, properly so called. There is not one of the motives of persuasion which have been commonly urged by the friends of the Ten Hour Bill which affords a colourable plea for extending the protection of the Legislature to the labour of adults or adolescents. It might be sufficient to establish the correctness of this observation if we simply referred to the general impression which is felt by the public with regard to the proper objects of compulsory interference as described by the supporters of the Ten Hour Bill. The language held in every place where popular excitement has been directed against the sober investigation of this subject shows clearly, that, whatever may be the real views of those parties who have made themselves most prominent in agitating the question, they knew how to select the ground where the real strength of their case lay when it came to be pleaded before the public tribunal. Accordingly, peculiar stress was laid upon such instances as those, which appear not wholly unknown in the west riding of Yorkshire, of parents carrying their children to mills in the morning on their backs, and carrying them back at night. The deficiency of time for education and of time for play, and the cruelty of immuring children of tender age in factories, have been principally dwelt upon as the hardships of the present system. Processions of children, and studied compositions presented by children, have been in all cases the machinery employed to divert public attention from the true state of the question.

We should not feel ourselves warranted in suppressing our conviction that the interests of the children, which alone supply materials for popular excitement on the subject of the proposed measure, are, of all other considerations, that which appears to enter least into the councils of the operative agitators for that measure.

It ought to be remarked, in the first place, that such acts of severity and cruelty towards children employed in factories as, are still found of occasional occurrence, are for the most part chargeable neither on the masters nor on the overlookers, but on the spinners or the slubbers themselves. It is the practice of these latter parties to engage the children who work under them, and corporal punishment, when it is inflicted at all in factories, is administered to a child by the hands of a parent, or at least on the child of a workingman by a working-man, in most cases himself the parent of children in like circumstances. It farther appears in evidence, that sometimes the sole consideration by which parents are influenced in making choice of a person under whom to place their children is the amount of wages, not the mode of treatment to be secured to them....

(Elements of an effective Bill-- Report of the Commissioners on Conditions in Factories, Parliamentary. Papers, 1833, XX,  pp.68-75)

The short time which has been allowed us by the constant accessions of evidence to consider and define the leading principles which we have recommended as a basis for legislation on this subject has not permitted us to enter, with any degree of completeness which would satisfy ourselves, into the detail of the measures which may be found requisite for carrying those principles into practical operation.

The measures for consideration, with reference to this object, are, first, those to be framed for the provision of securities with regard to the age of the parties taken into employment in factories, and next, those which relate to the duration of their daily labour.

Any measures by which the enforcement of the law shall be made chiefly dependent on those who have an interest in breaking it may be expected to prove as inefficient as the provisions of the existing law. On the part of the parent, who, under the existing law, is called upon to give the certificate of the age of the child, (which certificate forms at present the main security against evasion on this point,) we find a strong interest in the commission of fraud, amounting sometimes almost to a necessity; on the part of the immediate agents or overlookers, probably the friends of the parent, a willingness to connive at it; and on the part of the masters no especial motive to exert vigilance. This state of interests in opposition to the law is only met by the occasional attempts of informers, or of persons engaged specially for that purpose without the mills, to obtain information and evidence of what is passing within.

Thomas Worsley, a witness who had considerable experience as agent for the masters at Manchester, and for the operatives at Stockport, states amongst the difficulties of obtaining a prosecution, that under the existing law "you have got to produce the parents to prove the actual age of the child" (which proof, we would observe, is to disqualify him for employment); " then you have to produce a person who worked near the child in the same room, to prove that on the day named in the information the child worked more than the legal hours; all this has to be proved in the first instance: then, with reference to Sir John C. Hobhouse's Bill, if you lay the information against the master, the overlooker or manager can still depose that he received orders from the master not to work children more than is allowed by the act, and his oath to this effect is still sufficient to cause the information to be quashed, notwithstanding you may have succeeded in proving the former part of your case.

On the consideration of the difficulties displayed in the testimony of these witnesses, we are prepared to recommend, that it should be declared unlawful to employ any child of the prescribed age without a certificate from a surgeon or, medical man resident in the township where the mill or factory is situated, who shall certify, on inspection of the child, that he believes it to be of the full growth and usual condition of a child of the age prescribed by the legislature, and fitted for employment in a manufactory. This certificate should be given in the presence of a magistrate, by whom it should be countersigned, provided that he also were satisfied that the child was of the average condition of a child of the prescribed age. The age would be fixed by the legislature, as one of the means of determining the physical condition, which alone is the proper qualification for employment. Unless a discretion of this nature were given to the parties certifying they might feel themselves bound to certify to the age of the child, on the production of copies of baptismal registers which are easily forged, or on the evidence of parents who would be under temptations to perjure themselves, such as have already been described.

The duties performed in this instance by the parties certifying are similar in their nature to those performed by two magistrates in binding parish apprentices. If the medical certificate alone were required, it is to be apprehended that in many neighbourhoods practitioners would be found whose practice is dependent on the labouring classes, and who would sometimes find a difficulty in refusing certificates to children below the proper standard as to age or condition.

The most important period for the exercise of vigilance is however that of admission to the period of full work. We propose that it should be guarded by a similar but a more special examination and certificate or indenture, to be given by an inspector who should also certify, on examination, that the child examined has received an elementary education of the nature which may be hereafter prescribed. This last provision may be made to serve as a check against evasions of such regulations as may be adopted with regard to attendance at schools, or misapplications of the previous time allowed by the reduced labour.

We shall not at present treat of the collateral securities and penalties with which it might be requisite to accompany the foregoing regulations.

As one security against children being worked beyond the time prescribed, we propose that the proprietor of a mill shall be liable to a penalty on proof of a child having been within the mill more than eight hours; one half the penalty should be paid to the informer, the other half we propose should be applied to the use of the school where the child went, unless it were a school attached to the mill. This provision we consider would obviate many technical difficulties, and the necessity of obtaining the evidence of workmen in the mill, or of parties interested, and we conceive, would facilitate conviction. As we propose that the only facts which it shall be requisite to prove to support the information shall be, that the child was seen to enter and was seen to leave the mill at a distance of time from the hour of entrance exceeding the time allowed by law, the onus should be thrown on the mill-owner of proving that any of the children or young persons in his employment are duly certificated.

Several eminent manufacturers have represented to us, that the only certain method of ensuring obedience to any legislative measures on this subject would be by the appointment of officers charged with the powers and duties requisite to enforce their execution. The necessity of some appointments of this nature has indeed been urged from all parts of the country.

In general it is conceived that the officer ought to be resident, and should be charged with exclusive jurisdiction of complaints relating to the infraction of legislative regulations of manufactories. The prominent objection to such an establishment of resident officers is chiefly the expence; for the manufactories being spread all over the country, such officers must necessarily be very numerous and expensive, if they are adequately paid for their services. We consider that by giving to the magistrates a concurrent jurisdiction on complaints made before them a comparatively small agency would suffice.

The necessity of the appointment of inspectors has been most urgently stated by those manufacturers who have had chiefly in view the restriction of the hours of labour in other factories to the level of their own. The greater necessity of the appointment of some special agency for the enforcement of the measures we have recommended must be admitted, when it is recollected that they relate solely to the children, and are not directly conducive to the immediate interests either of the master manufacturers, or of the operatives, or of any powerful class, and are not therefore likely to receive continuous voluntary support. On the whole, we recommend the appointment by the Government of three inspectors to go circuits of the chief manufacturing districts, at intervals as short as may be practicable, and exercise the functions with which they may be invested for carrying the law into force. For this purpose each inspector should have the right of entering all manufactories where children are employed, and of ordering machinery to be fenced off, and directing arrangements of a sanitary nature, compatible with the execution of the manufacturing processes; and he should also have cognizance of the arrangements for the education of the children employed. He should have power to hear and determine all complaints of infraction of the provisions of the law, to give directions with relation to them to peace officers, and fine for neglect. It should be the duty of the inspectors to meet as a board, to report periodically to the Government for the use of the Legislature as to their proceedings and as to any amendments for the law which they might find requisite or which might be called for. For this purpose they should be invested with the power of examining witnesses on oath, and of compelling their attendance.

In several of the most important manufacturing districts the resident magistrates are manufacturers; and the appointment of officers of the character and the concurrent jurisdiction we have recommended would enable a complainant to reserve his com- plaint, if he thought proper, until the period of the visit of the inspectors. Some mills are so remotely situated in solitary places apart from towns that it would be impracticable to visit them with the same frequency. But in these places the difficulty of finding a magistrate who was not a manufacturer, before whom a complaint might be made, probably would not exist.

We consider that the performance of the function of reporting periodically to the Government, by persons whose duty it should be to examine the evidence on which allegations of abuse were founded, and to whom all complaints might be referred for examination, would be attended with considerable advantages, in the security it would give against the occurrence of practices inconsistent with humanity, and in the protection which on the other hand it would extend to the master-manufacturers against groundless complaints....

Since the whole of our recommendations have for their object the care and benefit of the children, we have been desirous of devising means for securing the occupation of a portion of the time abridged from their hours of labour to their own advantage. We think the best mode of accomplishing this object will be the occupation, suppose of three (or four) hours of every day in education; and we are the more disposed to recommend this, since it will secure two ulterior objects of considerable importance: first, it will be the best means of preventing the employment of the same child in two different factories on the same day, or in any other kind of labour likely to be injurious to its health; and secondly, it will better qualify the persons so educated to adapt themselves to other employments, if in after life the vicissitudes of trade or other causes should render it desirable that they should find other means of support.

As a means of securing that the prescribed portion of every day should be devoted to the purpose of education, we recommend that every child on entering a factory be required to produce a ticket certifying that such portion of time has been spent in school; the afternoon set certifying that they have been at school during the prescribed number of hours on the forenoon of the same day; and the morning set that they have been at school during the same number of hours in the afternoon of the preceding day. And we further recommend, that the inspector be required and empowered to direct the execution of such regulations and securities, adapted to local circumstances, as he may deem requisite for the accomplishment of this object.

From the evidence collected it appears that in many of the mills numerous accidents of a grievous nature do occur to the workpeople. It appears also that these accidents may be prevented, since in some mills where more care of the workpeople is in general displayed they are prevented. It appears further that whilst some manufacturers liberally contribute to the relief of the sufferers, many other manufacturers leave them to obtain relief from public bounty or as they may.

The refusal to contribute to the expence of the cure of those who have been maimed, is usually founded on the assertion that the accident was occasioned by culpable heedlessness or temerity. In the cases of the children of tender years we do not consider this a valid defence against the claim for contribution from the employer. We cannot suppose an obligation to perpetual caution and discretion imposed on children at an age when those qualities do not usually exist. The indiscretion of children must, we consider, be presumed, and guarded against as a thing that must necessarily, and to a greater or less extent, be manifested by all of them.

But the accidents which occur to the adults are of themselves evidence (unless they were wilfully incurred in a state of delirium) that the individual used all the caution of which he is capable; as it may be presumed that the loss of life or limb, or the infliction of severe pain, would rarely be wantonly incurred.

Some of the manufacturers have proposed that the inspectors, who they think ought to be appointed to ensure compliance with any legislative regulation, should have power to inspect the factories, and direct what parts of the machinery should be fenced off, and that after such directions have been complied with, the manufacturer should be relieved from further responsibility.

We concur in the proposition for giving such power to inspectors, but we do not concur in the proposal to relieve the manufacturer from responsibility.

We apprehend that no inspector would probably be so fully conversant with all the uses of every variety of machinery as to be acquainted with all the dangers which may be provided against; and also, that whilst there is much machinery which does not from its nature admit of being boxed off, there is much that could not be made entirely safe without the reconstruction of whole manufactories.

Excluding from consideration the cases of culpable temerity on the part of the adults, and assuming that the aid to be given when accidents do occur shall afford no bounty on carelessness, the cases which remain for provision are those of adults which may be considered purely accidental. Taking a case of this class where mischief has occurred in the performance of the joint business of the labourer and his employer; the question is by which of these parties the pecuniary consequences of such mischief shall be sustained.

We conceive that it may be stated as a principle of jurisprudence applicable to the cases of evils arising from causes which ordinary prudence cannot avert that responsibility should be concentrated, or as closely as possible apportioned on those who have the best means of preventing the mischief. Unless we are to impose on the workman the obligation of perpetual care and apprehension of danger, the nature of the injuries inflicted are of themselves evidence that all the care which can be taken by individuals attending to their work is taken by them; it is only the proprietor of the machinery who has the most effectual means of guarding against the dangers attendant upon its use.

If such an extent of pecuniary responsibility for the accidents which are incidental to the use of the machines is imposed upon him, those consequences will be more likely to be taken into account, and to be guarded against at the time of the erection of the machinery. The workmen are not prone to regard many of the immediate dangers which are remote and contingent, and many of the accidents are of a nature apparently too uncertain to form data for insurance. It could hardly be expected that a workman in entering a manufactory should object that any portion of the machinery is dangerous, and that it ought to be boxed off.  But the proprietor of the machine is necessarily the person who can best forsee all the consequences incidental to its use, and can best guard against them. By throwing upon him a portion of the pecuniary responsibility for those mischiefs, we combine interest with duty, and add to the efficiency of both.

If the pecuniary consequences from unavoidable accidents were considerable, the imposition of the proposed responsibility may be met by the master, or by a deduction from the wages. Considering the defective nature of most existing modes of provision against sickness and casualties by benefit or friendly societies, and also unhappily the large proportion of those who from improvidence do not take advantage of these or other means (of which some portion of the working class avail themselves in so exemplary and admirable a manner), if we were to devise a form of insurance against the casualties in question, available to all classes, we should recommend that measures should be taken to secure from the master the regular deductions of the amount of the contribution of the persons employed.

We propose that in the case of all accidents whatsoever from machinery occurring to children under fourteen years of age, the proprietor of the machinery shall pay for the medical attendance on the child, and all the expences of the cure, until medical attendance is no longer required; and also during the same period shall continue to pay wages at the rate of half the wages enjoyed by the individual in question at the time of the occurrence of the accident.

We are of opinion that persons above that age, in all cases where the injury was received from accidents in the ordinary course of business, where there was no culpable temerity, should receive similar treatment at the expence of the employer, and should also be allowed half wages until the period of cure, as we believe that an allowance of full wages would occasion considerable fraud in the protraction of that period, especially in the cases of accidents of a less serious nature.

We think that the remedy should be given on complaint before a magistrate or the inspector.

With regard to fatal injuries occasioned by wilful negligence, we have at present no new remedies to suggest as substitutes to those at present afforded by the common law.

We trust that in consideration of the extremely short period to which we have been limited in the performance of the task assigned to us, allowances will be made for the unavoidable imperfection of the Report which we now respectfully submit.

(L.S) THOMAS TOOKE

(L.S) EDWIN CHADWICK

(L.S) THOMAS SOUTHWOOD SMITH

25th June 1833.

